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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee 
set forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 
7/25/2007 has been entered. Claims 1-20 are pending. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-4 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. Claims 2-4 fail to describe how the elements of each 

respective claim are functionally related to the invention of claim 1 . Correction is 

» 

required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

V 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 



Application/Control Number: 10/758,739 Page 3 

Art Unit: 2878 

applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 6, and 13 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Soenksen (6711283). 

In regard to claims 1 and 13, Soenksen discloses (fig. 1) a portable digital 
microscopic imaging system and camera (18) having a sensor having a plurality of 
pixels; and a microscopic optical system (16, 34) that maps the plurality of pixels to an 
object field of view, the plurality of pixels are scaled microscopically to about a size of a 
diffraction limited spot defined by the microscopic optical system (column 9, line 60 - 
column 10, line 35). 

In regard to claim 2, Soenksen discloses (fig. 1) a microscopic imaging system 
having a light source (30). 

In regard to claim 3, Soenksen discloses (fig. 1) an enclosure (11) for the optical 
system and the sensor (abstract). 

In regard to claim 4, Soenksen discloses (fig. 1) a processor (20) that is adapted 
for at least one of operation within the enclosure and operation external to the enclosure 
in order to facilitate image generation. 

In regard to claim 6, Soenksen discloses (fig. 1) that the optical system and the 
sensor are associated with a digital camera (abstract). 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6, 8-10, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maekawa et al. (5769076) in view of Vock et al. (5798519). 

In regard to claims 1 and 13, Maekawa discloses (fig. 6) a portable digital 
microscopic imaging system and camera having a sensor (40a) having a plurality of 
pixels for receiving light from the specimen (column 6, lines 12-32). Maekawa discloses 
a microscopic optical system (34b, 38b), vyhich maps a microscopic field of view to 
pixels but fails to disclose mapping the. plurality of pixels to an object field of view, the 
plurality of pixels being scaled to about a size of a diffraction-limited spot defined by the 
microscopic optical system. However, Vock discloses (fig. 4) a portable imaging system 
having a sensor (fig. 5, 100) having a plurality of pixels (77b); and an optical system 
(lens configuration) (71) that maps the plurality of pixels to an object field of view 
(column 3, lines 45-51); the plurality of pixels are scaled to about the size of a 
diffraction-limited spot (73) defined by the optical system (column 9, line 33 - column 
10, line 7). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to map the plurality of pixels to an object field of view and scale the 
pixels to about a size of a diffraction-limited spot defined by the microscopic optical 
system in order increase accuracy of detection by maximizing the signal-to-noise ratio. 
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In regard to claim 2, Maekawa discloses (fig. 6) a microscopic imaging system 
having a light source (22) (column 6, 12-21). 

In regard to claim 3, Maekawa discloses (fig. 6, fig 10) an enclosure (58) for the 
optical system and the sensor (column 7, lines 41-50). 

In regard to claim 4, Maekawa discloses (fig. 6) a processor (96) that is adapted 
for at least one of operation within the enclosure and operation external to the enclosure 
in order to facilitate image generation (column 8, lines 27-32). 

In regard to claim 6, Maekawa discloses (fig. 6) that the optical system and the 
sensor are associated with a digital camera (column 6, lines 28-31). 

In regard to claim 8, Maekawa discloses that the optical system and sensor are 
employed in a remote medicine application (abstract). 

In regard to claim 9, Maekawa discloses (fig. 6) a manual or automatic 
adjustment (83) (column 7, lines 18-23). 

In regard to claim 10, Maekawa does not disclose the nature of the power supply. 
However, it is inherent that the power supply would either be AC or DC because all 
electrical power supplies fit into the above two categories. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Maekawa 
et al. (5769076) in view of Vock et al. (5798519) as applied to claim 1, and in view of 
Droboteta. (20020110077). 

In regard to claim 5, Maekawa in view of Vock discloses a portable imaging 
system. Maekawa in view of Vock fails to disclose using a holographic element to 
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facilitate generation of an image. However, Drobot discloses an imaging system using 
a holographic lens (page 7, paragraph 0055). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use a holographic element 
for imaging in order to more efficiently detect the light from the object. 

Claims 7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maekawa et al. (5769076) in view of Vock et al. (5798519) as applied to claims 1 and 
13, and in view of Malmros et al. (2003/0026762). 

In regard to claims 11 and 12, Maekawa in view of Vock discloses a portable 
imaging system. Maekawa in view of Vock fails to disclose the sensor being adapted 
for at least red, green, blue, and at least one other color. However, Malmros discloses 
a microscopic imaging system with a sensor adapted for at least red, green, blue, and at 
least one other color (page 1 3, paragraphs 01 53-01 58). It would have been obvious to 
one of ordinary skill in the art to make the sensor adapted for at least red, green, blue, 
and at least one other color in order to properly image a wide spectrum. 

Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maekawa et al. (5769076) in view of Vock et al. (5798519) as applied to claim 1, 
and in view of Soenksen (671 1283). 

In regard to claims 11 and 12, Maekawa in view of Vock discloses a portable 
imaging system. Maekawa in view of Vock fails to disclose transferring digital images 
by a Firewire port. However, Soenksen discloses an imaging system that sends images 



Application/Control Number: 10/758,739 Page 7 

Art Unit: 2878 

to another location via a Firewire port (column 12, lines 20-25). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use a 
port such as a Firewire port in order to store the digital images. or to communicate them 
to a user. 

Claims 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Malmros et al. (2003/0026762) in view of Vock et al. (579851 9). 

In regard to claim 15, Malmros discloses (fig. 28) a digital microscope imaging 
system (page 6, paragraph 0086), having a light source (6) to illuminate a specimen (4) 
Gpage 9, paragraph 0104); a holographic diffuser (fig. 29, 7) associated with the light 
source (page 9, paragraph 0110); a microscopic optical medium (1) to magnify the 
specimen (page 9, paragraph 0104); and a sensor having a plurality of pixels for 
receiving light from the specimen in accordance with the microscopic optical medium 
(page 10, paragraph 0114). Malmros fails to disclose mapping the plurality of pixels to 
an object field of view, the plurality of pixels being scaled to about a size of a diffraction- 
limited spot defined by the microscopic optical system. However, Vock discloses (fig. 4) 
a portable imaging system having a sensor (fig. 5, 100) having a plurality of pixels (77b); 
and an optical system (lens configuration) (71) that maps the plurality of pixels to an 
object field of view (column 3, lines 45-51); the plurality of pixels are scaled to about the 
size of a diffraction-limited spot (73) defined by the optical system (column 9, line 33 - 
column 10, line 7). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to map the plurality of pixels to an object field of view and 
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scale the pixels to about a size of a diffraction-limited spot defined by the microscopic 
optical system in order increase accuracy of detection by maximizing the signal-to-noise 
ratio. 

In regard to claim 16, Malmros discloses a memory to store information from the 
pixels (page 12, paragraph 0138). 

In regard to claim 17, Malmros discloses the optical system and the sensor are 
associated with a digital camera (page 10, paragraph 0105). 

In regard to claim 18, Malmros does not disclose the nature of the power supply. 
However, it is inherent that the power supply would either be AC or DC because all 
electrical power supplies fit into the above two categories. 

In regard to claims 19 and 20, Malmros discloses a port for transferring digital 
images between locations or devices including a wireless port (page 12, paragraph 
0140). 

. Response to Arguments 

Applicant's arguments filed 7/25/2007 have been fully considered but they are 
not persuasive. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
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1 986). Maekawa clearly discloses mapping a microscopic field of view to an array of 
pixels. Accordingly, there is no need for Vock to disclose any microscopic imaging. 
Vock is only used to teach a relationship between the limits of an optical system and the 
pixels. The benefits of matching pixel size with a diffraction-limited spot size is the 
same regardless of what kind of field of view is being imaged. Therefore, the rejection 
stands as proper. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Livedalen whose telephone number is (571) 
272-2715. The examiner can normally be reached on 8:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571) 272-2328. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



